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Good at making plans







Kicking the Can Down the Road

“The Task Force has decided to extend the target date for shrinking the dead 

zone from its current average size of almost 6,000 square miles to about 2,000 

square miles from 2015 to 2035. Progress has been made in certain watersheds 

within the region, but science shows a 45 percent reduction is needed in the 

nitrogen and phosphorus entering the Gulf of Mexico. In order to track progress 

and spur action, the Task Force is also aiming at a 20 percent reduction in 

nutrient loads by 2025.”

-EPA Press Release, Jan. 12, 2015



Numeric Nutrient Criteria



Why isn’t the Clean Water Act taking care of these 
problems?

One reason is that most states have not adopted numeric water quality 

standards for phosphorus, nitrogen, or algae, meaning:

 No NPDES permit limits are imposed;

 No monitoring is done for these pollutants;

 Nutrient affected waters are not listed as impaired; and

 Clean up plans (TMDLs) are not done.



States with P or N standards



EPA expects all States and Tribes to adopt and implement 

numerical nutrient criteria into their water quality standards by 

December 31, 2003. States and Tribes may accomplish this by 

developing their own regional criteria values in watersheds where 

applicable data are available or by using the EPA target nutrient 

ranges…If EPA disapproves the new or revised standard submitted 

by a State or …or if EPA determines that a new or revised nutrient 

standard is necessary…EPA will initiate rulemaking to promulgate 

nutrient criteria appropriate to the region and waterbody types. 

Any resulting water quality standard would apply until the State 

or Tribe adopts and EPA approves a revised standard.

1998



2007



Mississippi River Nitrogen and 

Phosphorus Pollution Suit



2008



Stoner Memo, March 16, 2011

(Nutrient Reduction Frameworks)

Numeric nutrient criteria “ultimately necessary”

8 Recommended Elements of Framework

1. Prioritize watershed on a statewide basis for N and P loading reductions

2. Set watershed load reduction goals based upon best available information

3. Ensure effectiveness of point source permits in targeted/priority sub-watersheds

4. Agricultural areas

5.     Stormwater and Septic systems

6.     Accountability and verification measures

7.     Annual public reporting of implementation and biannual reporting of load reductions

8.     Develop work plan and schedule for numeric criteria development



2011



GRN v Jackson

2012



2016 Ruling

 EPA’s assessment that the best approach at this time is to continue in its 

comprehensive strategy of bringing the States along without the use of 

federal rule making is subject to the highly deferential and limited review 

that the Fifth Circuit described in its opinion. Presumably, there is a point in 

time at which the agency will have abused its great discretion by refusing to 

concede that the current approach – albeit the one of first choice under the 

[Clean Water Act] – is simply not going to work. But for now plaintiffs have 

not demonstrated that EPA’s assessment was arbitrary, capricious or contrary 

to law. 224 F. Supp. 3d470. (emphasis added)



Ohio River Petition



Basic Standards of Care



Heal or prevent temporary gullies that are direct pipelines 

delivering polluted runoff to waterways.

Source: EWG.



Keep at least 50 feet of permanent vegetation between 

cropland and waterways to filter runoff from farm fields.

Photo Courtesy of the Des Moines Register 

Copyright Des Moines Register. Photo by 

Christopher Gannon. Register



Control the access of livestock to waterways to minimize 

damage to streams.

Source: EWG.



End the application of manure to frozen, snow-covered 

or saturated ground.

Source: NRCS.



Farm Bill



% of farmers getting $$ is decreasing (more farmers apply than receive $)

Michael Happ, IATP, “Still Closed Out,” 

March 2023 Report



9 out of 10 mainstem states rank in the bottom 50% of receiving EQIP $

EQIP Usage in 10 Mainstem Mississippi River states, 2022

Ranking 

(states & 

territories)

State
# of 

Applicants

# of 

Contracts 

Awarded

% of 

Applicants 

Awarded 

Contracts

18 Wisconsin 2,937 1,064 36.23%

32 Tennessee 3,127 831 26.57%

33 Minnesota 3,398 903 26.57%

36 Kentucky 3,142 782 24.89%

42 Louisiana 2,173 504 23.19%

43 Missouri 4,232 941 22.24%

45 Arkansas 7,190 1,455 20.24%

46 Iowa 4,127 823 19.94%

48 Mississippi 11,328 2,204 19.46%

51 Illinois 2,263 371 16.39%

Michael Happ, IATP, “Still Closed Out,” 

March 2023 Report



All 10 mainstem states rank in the bottom 50% of receiving CSP $

CSP Usage in 10 Mainstem Mississippi River states, 2022

Ranking 

(states & 

territories)

State
# of 

Applicants

# of 

Contracts 

Awarded

% of 

Applicants 

Awarded 

Contracts

27 Tennessee 685 263 38.39%

31 Wisconsin 1,419 487 34.32%

32 Kentucky 360 123 34.17%

35 Iowa 1,243 375 30.17%

37 Missouri 1,695 445 26.25%

39 Louisiana 874 211 24.14%

41 Illinois 1,252 275 21.96%

50 Arkansas 2,221 231 10.40%

51 Minnesota 3,001 241 8.03%

52 Mississippi 3,227 243 7.53%

Michael Happ, IATP, “Still Closed Out,” 

March 2023 Report



Corporate Accountability



Mighty Earth targeting Tyson to move to sustainable feed.
Tyson has responded, committing to improve farming 
practices on 2 million acres of grain by 2020



Not quite getting us there

https://www.thefencepost.com/news/tyson-foods-enrolled-less-than-5-percent-of-feed-acreage-in-sustainability-program-science-group-finds/

https://www.thefencepost.com/news/tyson-foods-enrolled-less-than-5-percent-of-feed-acreage-in-sustainability-program-science-group-finds/
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